Native American Indiana Affairs Commission
Wednesday, November 7, 2007 (1:00 pm)
Eiteljorg Museum of American Indians & Western Art
Canal Level Board Room
500 West Washington Street
Indianapolis, Indiana

l. Call to Order and Noting of Quorum
A. Commission members present: Brian Buchanan, Terry Stuff, Brian Fahey,
Steve Hall, Mike Barnhart, Ray Gonyea, Rick Jones, Reggie Petoskey, Dark Rain
Thom, Linda Madagame, Joe Baker, Senator Waterman, John Quick and Clarence
White
B. Clarence White - opening prayer
Il. Introduction of Commission
I1l.  Agenda Approval
A. Motion to accept agenda — Brian Fahey; seconded by Dark Rain Thom
B. Motioned carried Minutes
IV.  Minutes Approval/Discussion
A. Motion to accept minutes — Brian Fahey; seconded by Mike Barnhart
B. Motion carried
V. Announcements
A. Next year’s meetings set
January 9
March 5
May 7
June 25
September 3
. November 5
B. Town Hall Information
1. Indpls. Town Hall — Nov. 10 - Boner Center — see attachment
2. Peru Town Hall — December 1 — Brian Buchanan
3. Bloomington Town Hall a success even with low turnout
C. Garfield Park Event — Awareness program - Linda Madagame
1. December 7 at Garfield Park — See attachment
2. They hope to have a Pow Wow at Garfield Park — summer of 2008
3. Garfield Park may be a Delaware sacred ground — Michael Pace
D. International Festival Event
1. November 15-10
2. Brian Fahey will represent the commission
E. IUPUI Education Conference
1. November 15-16
2. NAGPRA - November 16" 8:00 am — 5:00 pm
F. Native American Proclamation Day
1. November 1* 10:00 am — 4:00pm
2. Joe Baker and Linda Madogame will attend
G. Indiana State Town Hall Meeting
1. Fort Wayne — November 1, 2007
2. Indianapolis — November 27 Indiana Govt Center South — Auditorium
VI.  Commission Organization
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A. Commission seat openings
1. Met with Governor’s office- should have filled by end of the year
B. Intro of new director
1. Aleeah Livengood
C. Bylaw Amendment — Secretary — See attachment
1. Motion for amendment to establish the office of secretary
2. Brian Fahey; seconded by Reggie Petoskey
3. Motion carried
4. Linda Madogame nominated elected secretary
VII. Committee Reports —
A. Executive Committee
1. Logo — Brian Fahey unveiled some ideas
2. Will use state seal until logo developed & approved
3. Need to keep design simple
B. Legislative Funding Committee
1. Legislative recommendations
2. Blank Bill — NA License Plate Proposal — money would go to
commission — Historic Prophetstown now receives it — negotiations are
going on they need to replace lost revenue
3. Basic proposal is the proceeds from the NA Trust Fund (from license
plate sales) will go for the benefit of the commission
C. Sachem Committee
1. Get Aleeah involved.
D. DOC Spirituality Committee Report
1. Reggie Petoskey and Steve Hall have been visiting prisons together
2. Spiritual Consultant position has been posted. The commission will
pre-screen applicants
E. Directory Committee Report
1. Need Aleeah’s help.
2. Brian Fahey has updated list. There are four pieces that need to be
combined.
F. State Recognition Committee
1. Legislative recommendations — see attachment
2. Discussion of statute vs. executive order
3. Mike Barnhart suggested tabling until next time
4. Brian Fahey will work on new version
G. Housing Assistance Committee
1. Julia Holloway spoke about a money follows the person grant along
with federal transition grants (nursing home to home)
2. Discussion about low income housing bond, tax credits low-interest
mortgage loans.
3. Michael Young from Indiana Housing offered to meet & discuss
Native American housing needs.
VIIIl.  Public Comments
A. Gentleman lost home — no housing for NA.
B. Need help with NAGPRA
IX.  Adjournment






Proposed Amendment to the Bylaws:
Establishing the Office of Secretary

Indiana Native American Indian Affairs Commission
November 7, 2007

It is hereby resolved that the following amendment to the Commission’s
bylaws, by which the Office of Secretary is created, be adopted.

1. Article Ill, Section 2, regarding Committee Chairpersons, is hereby
renumbered as Article Ill, Section 3.

2. A new Article lll, Section 2, is hereby adopted, to read as follows:

“(1) A Secretary shall be elected by a majority of the Commissioners
and shall serve a term of two years from the date of election.

(2)  The Secretary shall perform the following duties:

a. Keep, or cause to be kept, the minutes of the meetings of
the Commission and such of its Committees as shall be
required;

b. See that notices are given in full accordance with provisions
of these bylaws and as may be required by law;

C. Ensure the safekeeping of the Commission’s records; the
books, records and papers in the hands of the Secretary shall
at all times be subject to the inspection, supervision and
control of the Commission;

d. Ensure that all correspondence to and from the Commission
is written, received, referred or ctherwise appropriately
handled;

e. Keep By-Laws and standing rules for current reference;

f. Issue notices of all reqular and special meetings of the

Commission and its Committees as directed by the
Commission’s chairperson or by the Committee’s
chairpersons;

g. Distribute copies of minutes and the agenda to each
Commissioner at or prior to each Commission meeting;



h. Keep track of the absences of Commissioners at meetings,
and report the same to the Commission for further action,
per the Commission’s authorizing statute [IC 31.4 et seq];

i. Ensure the Commission’s compliance with Open Records,
Public Meetings statutes and ethics standards;

J- Ensure compliance by Commissioners with conflict of interest
rules, and maintain records of such statements or waivers:

k. Perform other duties as the need arises or as directed by the
chairperson;

I By action of the Commission or as directed by the
chairperson, certain duties of the Secretary may be delegated
to the Executive Director, Board members or committees as
appropriate; however, the accountability for such duties
remains with the Secretary;,

3. Any Commissioner appointed by the Governor may resign at any
time upon written notice to the Secretary, any such resignation to take
effect as specified therein or, if not specified, upon receipt by the
Secretary. Upon receipt of such resignation, the Secretary shall so inform
the Governor in writing.”

Respectfully submitted,
Brian J. Fahey



Bill Amending IC 4-4-31.4-7
Indiana Native American Indian Affairs Commission

Section 7 of Indiana Code 4-4-31.4 is hereby amended to read as follows:
(amending language in bold italics)

“Staff; expenses; chairperson; per diem; budget;

Sec. 7. (a) The department shall provide staff and administrative support
for the commission.

(b) Expenses incurred under this chapter shall be paid from funds
appropriated to the department. /n addition,

1. Each member of the commission who is not a state
employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also
entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually

incurred in connection with the member's duties as
provided in the state policies and procedures established
by the Indiana department of administration and approved
by the budget agency.

2. Each member of the commission who is a state employee
but who is not a member of the general assembly is
entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member’s duties as
provided in the state policies and procedures established
by the Indiana department of administration and approved
by the budget agency.

W

Each member of the commission who is a member of the
general assembly is entitled to receive the same per
diem, mileage, and travel allowances paid to legislative
members of interim study committees established by the
legislative council. Per diem, mileage, and travel
allowances paid under this subsection shall be paid from
appropriations made to the legislative council or the
legislative services agency.

(c) If money is appropriated to the Commission under the
state budget, the money does not revert to the state general
fund at the end of a state fiscal year but remains available to



8.

7.2  The applicant group has maintained tribal political influence or other
authority over its members, or is able to demonstrate their existence as a
substantially continuous and distinct cultural entity capable of self regulation.

7.3 The membership of the applicant group is composed of persons whose
lineage can be demonstrated to derive from common Native American ancestors
or the descendants of common Native American ancestors, and a majority of
whom are not members of any other federally or state recognized tribe in North
America.

7.4 The applicant groups meets one or more of the following needs of its
members: Native American derived spiritual traditions and practices, social
interaction, economic support, and cultural needs through a continuous series of
activities and events which preserve, document, and promote the group’s Native
American cultural, history and heritage.

7.5  Petitions supporting a claim for recognition must be supported by official
records such as birth and death certificates, church records, school records, U.S.
Bureau of the Census records, and other pertinent official documents.

7.6 Documented kinship relationships with other Native American Indian tribes
in and outside the State of Indiana.

7.7 Anthropological records or historical accounts which describe the applicant
group’s Native American ancestry, history, cultural and heritage.

7.8 A minimum of fifty (50) living descendants who are eighteen years of age
or older, whose Native American lineage can be documented by a lineal
genealogical chart, and whose names and current addresses appear on the
apptlicant group’s official roll.

7.9  Documented traditions, customs, legends, language, songs, and other

elements of cultural and spiritual belief and usage which support the applicant
group’s Native American heritage.

Commission Assistance to Applicant Groups.

When a group has identified itself as a Native American Indian group, it shall request
technical assistance from the Commission. The Commission shall be limited to
explaining the applicable procedures, processes and deadlines to the applicant group.
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9. Procedure for Recognition.
The procedure to be followed shall be:

9.1 The applicant group shall submit a Notice of Intent to Petition to the
Commission.

9.2  The Commission shall acknowledge receipt of the applicant group’s Notice
of Intent to Petition within thirty (30) days of receipt.

9.3  Upon receipt of the Notice of Intent to Petition, the Commission shall notify
in writing within sixty (60) days the following interested parties:

9.3.1 Native American Indian tribes recognized by the State of Indiana.

9.3.2 The Office of the Governor, local and county governments, and
township trustees located within a 25-mile radius of the applicant group'’s
geographic area.

9.4  All petitions and responses to petitions must be received no less than ten
(10) business days prior to the meeting at which they are to be considered.

9.5 The applicant group shall provide an original and five copies when
submitting petitions, responses to petitions, or other supplementary information
during the petition process.

9.6  The applicant group shall complete and submit a fully documented petition
to the Commission, including its current membership official roll, and all past
official rolls. Failure to submit the official rolls shall be sufficient grounds to deny
the petition.

9.7 The applicant group may submit additional petition documentation and
materials throughout the petition process until such time as a final recognition
recommendation is made by the Commission. The Commission may direct the
further consideration of such additional documentation and materials as its shall
deem appropriate under the circumstances.

10.  Recognition Committee.

The Recognition Committee shall be appointed by the chairperson of the Commission
from among the Commission current members It shall consist of five Commissioners,
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three of which shall have been appointed to the Commission by the Governor as Native
Americans as per the Commission’s statute (IC 31.4 et seq.). Upon appointment, each
member of the Recognition Committee shall sign a conflict of interest statement to the
effect that he or she shall not serve in a recognition case if he or she has a bias for or
against the applicant group or any of its members.

Once an applicant group has completed the petition process, the Recognition
Committee shall submit a written report to the Commission in which the petition shall
have been reviewed in light of the recognition criteria set forth above, for the
completeness and sufficiency of the petition and accompanying documentation and
materials, and the timeliness by which the applicant group has acted throughout the
process.

The Recognition Committee’s procedures shall be as follows:

10.1  The Recognition Committee shall conduct an initial review of the petition
and shall notify the applicant group of its preliminary findings and deficiencies.
This process shall be completed within ninety (90) days of the date on which the
petition was submitted.

10.2  Upon receipt of the Recognition Committee’s preliminary findings, the
applicant group shall have one hundred eighty (180) days in which to response in
writing to any deficiencies in the petition noted by the Recognition Committee. If
requested, an additional response period shall commence on the 181st day after
the receipt of the Recognition Committee’s preliminary findings. No further
requests for additional time shall be granted.

10.3 The Recognition Committee shall conduct a hearing to consider the
petition, including the applicant group’s responses to all deficiencies noted. The
affirmative vote of four of the five members of the Recognition Committee shall
oe required before the committee’s recommendation can be sent io the
Commission.

10.4 The Recognition Committee shall introduce its recommendation to the
Commission at the next regularly scheduled Commission meeting. Further
Commission action shall not take place until the second Commission meeting
after receiving the Recognition Committee’s recommendation.

10.5 The Commission shall, by a majority of the Commissioners entitied to
vote (absences counted), decide whether to accept the recommendation from the
Recognition Committee, send the matter back to the Recognition Committee for
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further consideration, request further information, conduct a hearing, or return the
petition to the Recognition Committee if additional documentation or materials
have been received from the applicant group.

10.6  The applicant group may withdraw from the petition process at any time
prior to the decision of the Commission. After a petition is withdrawn, the
applicant group may not initiate a new petition until one year from the date of the
withdrawal.

10.7 If the decision of the Commission is to recommend that the applicant
group be recognized as a Native American Indian tribe in the State of Indiana, it
shall notify the Governor in writing of its findings and recommendation within
thirty (30) days of the date on which the final vote was taken. The role of the
Commission in that process shall then have been completed, unless it shall be
otherwise directed by the Governor.

10.8  If the decision of the Commission is not to recommend recognition, it shall
so notify the applicant group in writing within thirty (30) days of the date on which
the final vote was taken.  The role of the Commission in that process shall then
have been completed.

10.9 The Commission shall have the authority to adopt additional procedures

in furtherance of these goals, and to direct the activities of its staff in furtherance
of the petition process.

State Recognition by the Governor

Upon receipt of the Commission’s findings and recommendation, the Governor shall
choose to accept or not accept the recommendation. If the Governor decides to accept
the recommendation, a further Executive Order granting the applicant group staie
recognition as a Native American Indian tribe shall be issued. The Commission, upon
notification by the Governor of the decision to extent state recognition, shall add
material to its state website noting the final decision, displaying the further Executive
Order granting state recognition, and shall thenceforth refer to the applicant group as a
state recognized Native American Indian tribe in the State of Indiana.

12.

Status of Official Records of an Applicant Group

11.1  The documentation and materials submitted by an applicant group shall be
confidential and not subject to the Open Records laws of the State of indiana.



11.1  Upon completion of a petition process and consideration of the
Commission’s recommendation to the Governor, all such documentation and
materials shall be transferred to the State Archives under seal. They shall be
accessible only upon further order of the Governor.

IN TESTIMONY WHEREOF, |,
Mitchell E. Daniels, Jr., have
hereunto set my hand and caused
to be affixed the Great Seal of the
State of Indiana on this _____ day
of , 20

Mitchell R. Daniels, Jr.
Governor of Indiana

ATTEST:  Todd Roleita
Secretary of State



